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UTE INDIAN WATER COMPACT

1980

BUDGET SESSION

Enrolled Copy

S. B. No. 64 By Glade M. Sowards

AN ACT RELATING TO THE RELATIONSHIP BETWEEN THE UTE INDIAN

TRIBE OF THE UINTAH AND OURAY RESERVATION N}ID THE STAIE

AND ITS POLITICAL SUBDIVISIoNS; PRoVIDING THE

AUTHORIZATION EOR THE STATE TO ENTER INTO THE PROPOSED UTE

INDIAN WATER COMPACT WITH THE TRIBE AND THE T'NITED STATES;

AND PRESCRIBING THE TERMS OF THIS COMPACT.

9.e i! _g]li_S!. 9_p)l-!lts_!-g_qi.+gtr-11.9_ o{lbs_stale of utah:
Section 1. The within Compact, the Ute Indian Water

Compact, providlng for the execution by the State of Utah, the
ute rndian Trib6 of the Uintah and ouray Reservations, utah,
and the United States of America, through their various
representatives, is hereby authorized, confirmed, and approved
for the State of. Utah.

section 2- The text of the ute Indian water compact is
as follows

gIE_ r_NryAN. !l4::!B_gquP.4_cl

The State gf Utah, the Ute ,Indian Tribe of the Uintah and

Ouray Reservation., Utab, and the United State* .of America,
acting through their respective representati.ves agree to a ute
Indian g,tater Compact as follows::

ARTICLE I

Purpose of Compacl

The purpose of thi.s compacc is to remove the causes of
present and future controversy over the guantifi.cation,
distribution, and use of ail waters claimed by or through the
Ute Indian Tribe.

ARTICLE II
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Legal Basis for Compact

This Compact is made in accordance r.rith the

and Laws of the United States, the State of Utah,

Indian Tribe.

Consti tution

and the Ute

ARTICLE III

Water

There is hereby apportioned, confJ.rmed, and recognized

from the waters apportioned to the State of Utah from the

Colorado River System to the United States of America in
perpetuity, in trust, for the Ute Indian Tribe and others, the

depletion of water j.n the amount of 248,943 acre-feet per

annum, and the related gross diversion requirement of 471,035

acre-feet per annum, from aII sources in accordance with and as

more fully set out in the ttTabulation of Ute Indian water

Rightst' attached hereto and on file vith the Utah State

Engineer. The priority date. of October 3, 1861, is recognized

for land groups 1 through 5, except for water supplied frorn

storage in the Central Utah Project, and the priority date of

January 5,1AA2, is recogrnized for land groups 6 and 7, unless

indlcated otherwise in the Tabulation. Tables 1, 2, and 3 of

the Tabulation Iist the total irrigable acreage, maximum

allowab1e depletions and diversj-on requirements. respectively,

for each of the land groups by stream. No water rights held in

trust can be transferred from the lands listed in said groups

wlthout approval of the Secretary of the Interior. AII water

dellvered to qtroups 1 and 5 lands from storage under the

Central Utah Project sha1l be assigned the pri.ori.ty date of the

Water and Power Resources Service filing to accomplj.sh the

egultable allocation of vrater

Proj ect.

to aII subscribers of the

In addition to the water allocated under the previous

paragraph, there is hereby apportioned, confirmed, and

recognized to the United States of America in perpetuity, in

1
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S. B. No. 64

trust, for the Ute Indian Tribe the deptetion of 10,000 acre-

feet of water annually having a pri.ority date of October 3,

1861, for municipal and industrial purposes, which shall be

diverted from the creen River. To the extent that the Tribe or
its members use reserved water for domestic, municipal.,

industrial, or related uses, the quantity so used shal.l be

i.ncluded wlthin said 1o,ooo acre-feet unless a transfer of
\dater from land listed in the Tabulation is properly made.

No water allocated pursuant to this compact shall be

subject to loss or forfeiture under the raws of the state of
utah or otherwise. Further, the water arrocated herein sharl
not be restricted to any particular use, but may be used for
any purpose selected by the Tribe in accordance with the
procedures provided for in this agreement.

The quantities of water apportioned hereby include arl
water rights of.every nature and descri.ption derived from the
reserved r.rater rights doctrine, from ar.1 sources of water, both
surface and underground, and includes all types and kinds of
uses, whether municipal, industrial, recreati.onal, in-stream
uses, sale, lease, or any other use whatsoever, and encompasses

arr cLaims asserted by or through the ute Indian Tribe, and arr
persons and entities other than the Tribe whoFe craims or
ri'ghts are derived, directry or indirectry, from the reserved
hrater rights of the Tri.be. Thus, any water ri-ghts adjudlcated
or otherwise estabrished in the.future on beharf of any person
or entity and based upon a claim, directly or indj-rectly,
through any reserved water rights of the Tribe shalr be

incruded wi'thln and as a part of the water quantifled by this
compact. Any state water rights acgurred by the Tribe for rand
to which a reserved right is recognized irerern shar.r. be
forfeited.

Included withi.n the practi.cably irrigable acreages
recognlzed are ( 1 ) tribar lands and indivi.dual Indian
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allotmentst (2) Uintah Indian Irrigation Project lands, which

include tribal Iands, allot-ments, arrd some prlvate Iatrds which

v/ere origina)-ly allotted lands; and ( 3 ) some few Iands

distributed to former tribal members termi.nated in accordance

with the Ute Partition Act, approved Augrust 27, 1954 (P.L. 83-

671, 68 Stat. 868, 25 U.S.C. 55567-667aa). Nothing in this

Compact shall enlarge or dj.minish the scope of or otherwise

affect either the United Statesr trust responsj'bility or the

Ute Indian Tribe's responsibility to those persons lrho have

been designated as mixed-bloods under the Act of August 27,

tg54 (68 Stat. 868) ' The total acreage under irrigation or

susceptible to sustained productlon of agricultural crops by

means of irri.gation is recognized as I29,201 acres, reduced by

7% to ]'2O,:.57 acres to reflect roads, yards, fences, ri'ghts-of-

vray, and other non-productive lands. AII lands i.n the uintah

Indian Irrigation Project are designated assessible or non-

assessible. The secretary of the Interior is authorized to

change the designation from one to the other'

Nothing contained herein shall be construed to preclude

the unlted states as Trustee for the ute Indian Tribe, the ute

IndianTri.be,oranyofitsmembersfromfllingapplication

with the Utah State Engineer for the appropri'ation of

additional water under the Iaws of the State of Utah'

The diversion and depleti.on requi.rements for the water

rights apportioned under this Compact are set forth in Tables

t, 2, and 3 of the Tabulatlon, consisting of acreage'

diversion, and depletion schedules. The delj.very schedules set

forth in Tables 4, 5, 6, and 7 of the Tabulation shall

determine the distribution of the ltater allocated hereunder.

The Utah State Englneer, in a manner consistent with the

agreements and covenants contained herein, shall have general

administratlve supervision of aIl surface and ground htaters

apportionec to the united States in trust for the ute Indian
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Tri.be and others, includi-ng .measurement, apportionrnent, and

distribution thereof, to the points of diversion from the main

sources. The united states and the Tribe sharl have generar

administrative supervisi.on of all water apportioned to the
United States, including measurement, apportionment, and

distribution thereof, within the canal distribution systems

from the various points of river diversion.
The United States on behalf of the Tribe, or the Tribe

shall comply vrith the provisions of section 73-3-3, utah code

Annotated 1953, with regard to any change in the point of
diversion, pIace, or nature of use; except that nei.ther the
united states nor the Tribe need make appri.cation to the state
Engineer for change of prace of use when the new place of use
is within the same canal system.

. The parties agree to use their best efforts in the
expeditious pranning and devel0pment of vrater projects for alr
group 5 lands, or substitute lands, including the Uintah and.
Upa1co Units, the Leland B"r,chl project, or other simil_ar
projects of the .CentraI Utah project.

This Article is not intended to rer'eve the. responslbility
of the parties invorved in the Midview Exchange AEreement and
the Agreement dated the 2Oth day of September, 1965, among the
united states of America, the ute Indian Tribe of the ulntah
and ouray Reseivation, and the central utah water conservancy
Di'strict' The provisions of said Agreement of september 20,
1965, shall remain binding upon the partie6 thereto and
continue in fu]I force and effect.

ARTICLE IV

Enforcement

For purposes of comperling compriance with the terms of
this Compact, each party waives the defense of soverelgn
lmmunrty as to act.lons brought by any other party, j.ncluding
any defense under the Ereventh Amendment to the united states
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Constitution. The United States District Court for the

Dlstrict of Utah is hereby granted jurisdiction to adjudicate

any claim made by a party to thj.s Compact that any other party,

or its officials, are acting to impair or violate any right or

privilege in this Compact.

ARTICLE V

ry
Each party acknowledges that in order for thj.s Compact to

constitute a final and permanent settlernent of tribal reserved

t^tater rights, this Compact must be ratified by the United

States, the State of Utah, and the Ute Indian Tribe through

referendurn of the Tribe's meurbership. The parties shall use

their best efforts to have the ratifications .undertaken as

expeditiously a3 possible. The parties hereto.agree that the

terms of this compact have the force and effect of law and

agree to . adopt all statutes, tregulations and ordj.nances that

are, or may be, necessary to harmonize existing statutes'

regulations and ordinances with this compact, . and agree that

this Compact may be included within any general stream

adjudication. The secretary of the lnterior is authorized to

implement this Compact by appropriate requlations'

DATED:

UTE INDIAN TRIBE

STATE OF UTAH

By

By

-6:
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PURPOSE

This Tabulation of ute rndian water Rights is prepared
pursuant to and in accordance with the Ute rndian Water Compact

between the ute rndian Tribe of the uintah and ouray rndian
Reservation, utah, the state of utah and the united states of
America concerning the water rights of the ute rndian Tribe. The
purpose of this Tabulation is to fully identify and define a1l
federal reserved water rights of the ute rndian Tribe.

FORI{ARD

rn December, 1960 the ute Tribe subnitted to the utah
State Engineer a report entitled
ouray rndian Reser,vation, utah-r prepared by E. L. Decker, ,tribalengineerr dnd commonly referred to as the Decker Report. This
report $'as prepared to identify both the Tribe's present irri-
gated acreage and also those lands that are susceptibre to irri_
gation, for which a water right, was craimed under the doctrine
expressed in | 207, u.s. 564 (1g0g). The
acreages listed in the.Decker reportr ds amended, were used as a
basis for this Tabulation.

The Decker Report divided the lands into seven different
groups for identification purposes, which are incorporated
herein:



Group ( 1 ): Lands included within the Uintah Indian Irrigation
Project, the water right, to which has been certificated by the

State of Utah and included within Federal Court Decrees adjudi-
cating water rights of the Lakefork, Yellowstone, Uinta and

Whiterock Rivers.

Group (2): Lands included in the Uintah Indian Irrigation

Projectr the water right to which has been certificated by the

State of Utah, served from the Duchesne River, including the

townsites of Duchesne' Randlett and Myton.

Group ( 3 ) : tands that are or can be served from the Duchesne

River through the facilities of the Uintah Indian Irrigation

Project which have not been certificated by the State of Utah.

Group (4): Lands which have been

economically feasible to irrigate

ditch systems on the Duchesne River

Pahcease Cana1.

found to be Productive and

from privately constructed

or its tributaries above the

Group (5): Lands which have been found to be susceptible to

irrigation and are proposed to be developed within the Central

Utah Project.

Group (6): Lands lying east of the Green River served from the

White River for which Applications to Appropriate water were once

filed with the State of Utah.
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Group (7): Lands lying east of the Green River which have been

found to be productive and economically feasible to irrigate from
privately constructed ditch systems no$, in operation or to be
constructed a10ng the Green River, white River, wi110w creek,
Bitter creek, sweet water creek and Hill creek.

A summary of the ute rndian Tribers total irrigabre
acreage' maximum allowable depletion and diversion requirement
for each of the land groups, by stream, are contained in tables
1, 2 and 3t respectively.

Delivery schedures specifying the quantity of water to
be diverted from the various streams are shown in tables 4
through 7 ' The quantity of water to be diverted into the various
canals and/or ditches sharr be determined based on the irrigable
acreage as shown in the acreage tabulation, times the f10w rate
per acre corresponding to the period of tine on the appropriate
delivery schedule- No delivery of water shall be made to lands
until the lands are deveroped or appropriate change application
filed.

For the group r rands the diversion requirement is 3.40
acre-feet per acrer of which 3.00 acre-feet per acre is to be
supplied from direct streamfl0w in aceordance with the appro_
priate delivery schedure and Ehe remaining 0.40 acre-feet per
acre is to be supplied from storage under the proposed uintah and
upalco uints of the centrel utah project. such water delivered
from storage sharr assume the priority date of the water and

-3-



Power Resources Service (Bureau of Reclamation) water right to

accomplish the equitable allocation of water to aII subscribers

of the projects.

Within the group 1 lands there are 91300 acres commonly

referred to as the.Flidview Exchange lands. As a result of this

exchange these lands are now served from the Duchesne River and

thus have a diversion requirement of 4.0 acre-feet Per acre.

Water for these lands shall be supplied in accordance with terms

of the I'lidview Exchange Agreernent.

The priority date of the group 1 through 5 lands is

October 3r 1851, except for water supplied from storage in the

Central Utah Project. A11 water delivered to grouPs 1 and 5

lands from storage in the Central Utah Project shall be assigned

the priority date of the Water and Power Resources Service

(Bureau of Reclamation) filing to accomplish the equitable al-

location of water to all subscribers of the Project. The prior-

ity date for those group 5 lands to be transferred to Leland

Bench and supplied from the Green River shall be october 3'

1851. The priority dat,e of the group 5 and 7 lands is JanuarY.5'

1882r €xcept those group 7 lands bearing the notation "to be

determined" under the Priority Date column in the Tabulation. As

to those certain group 7 lands the priority date shall be deter-

mined by mutual agreement, among the parties to the Compact on or

before August 1r 1980t ot thereafter by binding arbitration using

the following guidelines:

-4-
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1 - A11 matters are deemed resolved herein except the
issue of the priori.ty date for certain parcels of group 7

lands. That issue sha1l be subnitted to an arbitrator who shall
have the authority under utah Revised Code sections Zg-3.;-1, et
seq.' to decide the unresolved factual issue as to the precise
priority date for any parcer of group z rands specified in the
Tabulat ion.

2- To reach a determination of the priority date,
either the state of utah or the ute Tribe may request a panel of
five water law experts. with the state of utah striking first,
the ute Tribe and the state sha1l alternately strike names from
the list until .ne name remains and such person shall be the
arbitrator.

3- The decision of rhe arbitrator shalr be final and
shall concrusively determine the priority date in question.

4' The procedures of the American Arbitration Associa-
tion shall govern any procee<iings and the costs and expenses of
the arbitrator shal1 be shared equally by the state and the ute
Tribe.

The acreage taburations herein lists the rand group,
source of suppry, canal or ditch (ir applicable), point of diver_
sion, irrigable acreage and prace of use. The quantity of rand
to be irrigated is limited to the acreage listed in the rrrigable
Acreage column and shall be located within the area described in
the Place of Use Column.

i -5-



MUNTCTPAL AND INDUSTRTAL WATER

In addition to the quantities of water set forth herein
for the irrigable acreage of the ute rndian Tribe, the united
States of America in trust for the Ute Indian Tribe is allocated
the depletion of 10r000 acre-feet of water annually for munici-
pal, industriar and rerated purposes. To the extent that the
tribe or its members use reserved water for domestic, municipal,
industrial or related uses, the quantity so used shall be includ-
ed within said 10'000 acre feet unless a transfer of water from

land listed in the tabulation is properly made. The priority
date for the water provided under this paragraph is october 3,

1861.

-5-
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TABLE 2

Iotal Dep'letion by River System

STREAM
LAND CLASSIFICATION

TOTALSGroup I Group 2 Group 3 Group 4

Group 5

Grouo 6 Grouo 7 TownsitesIn Place! "2tI ransrer-

DUCHESNE

.| 
6,7.| 3
2.00

33.426

I ,037
2.00

n7L2

I,376
2.00

2.752

s97
2 .00

I .194

19,723

?q 446

LAKEFORK
22.878

2.00
45,756

??,878

45,756

}'ELLOWSTONE
438

I .50
657

4,394
t .50

6 ,59]

4,832

7,248

UINTA
18,721

2.05
38 - 378

2,276
2.05

4 -6611

20,997

43.044

\A'HITEROCKS
1 3,040

l.88
2L _q15

60.|
1 .88

I .130

.| 
3 ,64.|

2q 64q

WHITE RIVER
5,470
2.40

l 3,l 28

7,363
2.40

17 .671

I 2 ,933

30 .799

BITTER CREEK
267

I .70
454

267

454

SWEET WATER 92
I .70

156

92

ts6

WJLLOW CREEK
713

I .70
1 .212

713

1 ?1?

HILL CREEK
154

I .70
262

154

26?

CREEN RIVER
lg,809

2.30
45.56I

4,21B
2.22

e .364

24,027

54,925

TOTALS 55,077
.| 
09 ,306

i 6 ,7.|3

33,426

I ,037

2,074

1,376

2,752

7 ,271

12,387

I 9 ,809

45,561

5,470
.| 

3,'1 28

12,807

29,'ll9

597

I .194

120,157

248 -947

LE GEND :

Irrigable Acres
Depletion - Acre feet per acre
Depletion - Acre Feet

J/Lands to be developed in place and supplied under the Uintah Unit of the Central Utah Project

?,/Lands proposed to be transferred to Leland Bench and supplied from the Green River.

Note: In addition to the above depletion amounts based upon the Tribe's irrigable,acreage
the Tribe is allocated the depletion of 10,000 acre-feet annually for municjpal and

industrial purposes.
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TABLE 3

Total Diversion Requirement by River System

LAND CIASSIFICATION

LAKEFORK

M{ITE RIVER

BITTER CREEK

SIVEET WATER

WILLOW CREEK

HILL CREEK

CREEN RIVER

7 ,2711 19 ,809

24 ,721 | 89 ,l4l

2A,157

LEGEND:

yMidview Exchange Lands.

flI-he 3.40 acre-feet per acre diversion requirement is supplied by 3.00 acre-feet per acrefrom direct flow and 0.40 acre-feet from'proposed water'ind powbr Resources service storageproj ects .

QLands to be developed in place and supplied under the uintah unit of the central Utah project.
iTlands proposed to be transferred to Leland Bench and supplied from the Green River.
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TABLE 4

The river headgate diversion requirement per acre of land for the Group 1

Lands served from the Uinta River and Lakefork River Systems, is 3.40 acre-feet
per acre,of which 3.00 acre-feet per acre is supplied from d'irect flow in
accordance with the following delivery schedule. The remaining 0.40 acre-feet
per acre shall be supplied from storage under the proposed Uintah and Upalco
Units of the Central Utah Proiect as stated herein.

I

i

i

Del i veryPeri od

.073

.il3

.132

.159

.230

.283

.248

.233

.220

.?49

.218

..|80

.165

. 168

.124

.099

.079

.066

.073

. 186

.318

.477

.707

.990

1 .238

1 .471

1.692

1 .900

2.119

2.299

?.464

2.63?

2.756

2.855

2.934

3.000

.00651

,0.l 
.| 

33

.01322

.01 587

.02088

.02834

.02479

.02333

.02204

.02088

.01 983

.01803

.01 653

.01 526

.01 240

.00992

.00793

.00661

Apr. l0-20
Apr.21-30
May l-10
May 1l-20

May 2l-31

June I -.l0
June 1 I -20

June 2l -30

July 1 -10

July l1-20
July 21 -31

Aug. I -.|0

Aug. I I -20

Aug. 21 -31

Sep. 1 -10

Sep. I 1 -20

Sep. 21 -30

Oct. 1 -l 0

l1

l0
10

l0
il
10

10

l0
l0
l0
ll
l0
10

1l

10

l0
l0
10

r /3oo
1 /175
l/r5o
1/1?5

1 /95
1/70

I /80
I /85
1 /e0
1 /95
r/100

r /l1o
1/120

l/r30
1/160

1/?.00

11250

r /300
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TABLE 5

The r.iver headgate diversion requirement per acre of l.and for the
Group 2,3, and 4 Lands served from the Duchesne River System is 4.00
acre-feet per acre annually from direct flow and shail be diverted in
accordance with the following delivery schedule.

Peri od Del i very

Ac.Ft./Period

Apr. 1 -l 5

Apr. 16-30

Mav 1-lo
Mav 'll -20

May 21-31

June I -10

June I I -20

June 2l -30

July 1-.|0

July ll -20

July 2l-31
Aug. l-.l5
Aug. l6-31

Sept. l-I5
Sept. I 6-30

Oct. l -1 5

Oct. 16-31

l5
ls
l0
l0
ll
10

l0
10

10

10

1l

15

l6
l5
t5

l5
'16

1 /250
1 /200
1/12s

1/e0

1/80

1lto
1/70

1/75

1/75

I /eo
1/80

1 /ao
1las

l/100
l/rso
1 /250
I /300

.00793

.00992

.0;1586

.02203

.02479

.02834

.02834

.02645

.02645

.02479

.02479

.02479

.02333

.01 983

.01322

.00793

.00661

.119

. 149

.159

.220

.273

.283

.283

.265

.265

.248

.273

.372

.373

.297

.198

.1t9

. 
't06

.l l9

.268

.426

.647

.919

I .203

1 .486

I .7s1

2.015

2.?63

?.536

2.908

3.281

3.578

3.777

3.895

4.001
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TABLE 6

The river headgate diversion requirement for the Group 6 and 7 Lands
served from the [.lhite River is 4.80 acre-feet per acre annually from direct
flow and shall be diverted in accordance with the following delivery schedule.

Peri od Duty Del i very

Date

(1)
No. Days

(2)

CFS/Acres

(3)
Ac. Ft. /Day

(4)
Ac. Ft. /peri od

(5)

Accum. Ac. Ft.
(6)

Apr. l-15
Apr. l6-30
May 1-15

May t6-3.l

June l-15
June l6-30
July l-15
July 16-31

Aug. 'l- I 5

Aug. 16-3.|

Sep. l-.l5
Sep. l6-30
Oct. l-15
Oct. l6-31

15

15

l5
t6
t5
t5

l5
t6

l5
16

t5

l5
15

l6

l/500
1/300

1/80

1/70

1 /s7
1 /ss
| /57
1 /60
1/ 60

1/70

1/90

r/il5
I /300
r /500

.003967

.006612

.024793

.028335

.034798

.036063

.034798

.033058

.033058

.028335

.022039

.017248

.00661 2

.003967

.060

.099

.372

.453

.522

- 541

.s22

.529

.496

.453

.331

.259

.099

.063

.060

..l59

.531

.984

I .506

2.047

2.569

3.098

3. 594

4.047

4.378

4.637

4.736

4.799
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TABLE 7

The river headgate diversion requirement for the Group 7 Lands served
from the Green River and those Group 5 lands proposed to be transferred to
Leland Bench and served from the Green River is 4.50 acre-feet per acre
annually from direct flow and shall be diverted in accordance with the
foI lowing del ivery schedule.

Peri od Duty Del i very
Date No. Days CFS/Acres Ac. Ft. /Day Ac. Ft. /Peri od Accum.Ac. Ft.

I 
oor. 1-15

Apr. l6-30
Mav l-15
May 16-31

June 1-15

June l6-30
July l - 15

July l6-31
Aug. t-l 5

Aug. I 6-31

sep. 1-15

Sep. 16-30

Oct. l-.|5
0ct. 16-31

15

15

I5
l6
l5
l5
I5
I6
l5
16

l5
l5
l5
l6

I /600
1 /300
1/e0

1/80

1/ao

1 /st
1 lss
r/as
1las

1/70

1/ga

1/150

I /3s0
I /600

.003396

.00661 2

.022039

.024793

.033058

.034798

.036063

.03051 5

.030515

.028335

,022039

,013223

005667

003306

.050

.099

.331

.397

.496

.522

. s41

.488

.458

.453

.331

. l98

.085

.053

.050

. t49

.479

.876

1.372
.|.894

2.435

2.923

3.381

3.834

4. 165

4. 363

4.448

4.500

-13-
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